
SENSIMETRICS CORPORATION 
Single-User License Agreement 

 
1.  Definitions.  As used in this Agreement, the following terms shall have the following respective meanings: 
(a) The term “Licensee” shall mean:  Name        
      

Department       
      

Institution       
(b)  The term “Licensor” shall mean Sensimetrics Corporation, having an office at 14 Summer Street, Suite 403, 

Malden, MA 02148. 
(c)  The term “Licensor Programs” shall mean Licensor’s proprietary computer program(s), entitled SENSYN, 

comprising a series of instructions or statements in a human readable, source code form or machine readable, 
object code form. 

(d)  The term “Licensed Programs” shall mean the Licensor Programs. 
(e)  The term “Documentation” shall mean the user manuals, handbooks and other written materials relating to the 

Licensed Programs provided by Licensor to Licensee pursuant to the terms of this Agreement. 
(f)  The term “Agreement” shall mean the contract for Licensee’s license of the Licensed Programs and 

Documentation from Licensor which is formed upon the execution of this document by Licensee and Licensor. 
2.  Grant of Licenses.  Licensee may not duplicate the Licensed Programs, except for their own back up use, that use 

limited to two copies.  
(a)  Subject to the terms and conditions set forth in this Agreement, Licensor grants to Licensee and Licensee accepts: 

a non-exclusive license, (A) to use, reproduce, modify, and perform the Licensed Programs in source code form, 
but only for non-commercial research and teaching purposes; and (B) to use, reproduce, modify, and perform the 
Licensed Programs in object code form for non-commercial research and teaching purposes; and (C) to use the 
Documentation. 

(b)  Licensor grants Licensee the right to prepare and perform derivative works based on Licensed Programs and 
Documentation only for non-commercial research and teaching purposes.  

(c)  Each portion of the Licensed Programs and Documentation shall include the copyright notice or notices appearing 
in or on the corresponding portions of such materials as delivered by Licensor hereunder. 

3.  Delivery.  Licensor will furnish Licensee a copy of the Licensed Programs and Documentation upon the 
execution of this Agreement. 

4.  License Fees.  In consideration of the licenses grants pursuant to this Agreement, Licensee shall pay to Licensor a 
license fee upon signing this Agreement.  The purchase price of the "Sensimetrics SENSYN Formant Speech 
Synthesizer " shall be deemed to include this fee. 

5.  Indemnification. 
(a)   Licensor shall defend or settle any claim made or any suit proceeding brought under Licensee so far as it is based 

on an allegation that the Licensed Program, or Documentation furnished hereunder infringes a patent, copyright, 
trade secret or other intellectual property right in a country in which Licensee uses the Licensed Programs or 
Documentation, if Licensor is notified promptly in writing and given information, assistance and the sole 
authority to defend and settle the same at Licensor's expense.  Licensor's liability to Licensee under this section 
shall be limited to the amount paid to Licensor under this Agreement by Licensee. 

(b) At Licensor’s request, Licensee shall, except as otherwise provided below, defend or settle any claim made or any 
suit proceeding brought against Licensor so far as it is based on an allegation that the use by Licensee of 
modifications or derivative works prepared by Licensee of the Licensed Programs, or Documentation furnished 
hereunder infringes a patent, copyright, trade secret or other intellectual property right in a country in which 
Licensee uses the Licensed Programs or Documentation, if Licensee is notified promptly in writing and given 
information, assistance and the sole authority to defend and settle the same at Licensee’s expense.  Licensee shall 
pay all damages and costs finally awarded therein against Licensor. 

6. Term 
(a)  This Agreement may be terminated by Licensor, immediately upon written notice, if Licensee materially breaches 

any of the material provisions of this Agreement and fails to cure such breach within 90 days after receiving 
written notice from Licensor describing each such breach. 

(b)  The provisions of Section 4 hereof shall survive the termination or expiration of this Agreement.  However, all 
warranties (except disclaimers of warranty) by Licensor shall expire no later than five (5) years after the effective 
date of this Agreement. 

7. Warranty.  Licensor warrants for a period of ninety (90) days from furnishing a copy of the Licensed Programs 
to Licensee that any magnetic medium on which portions of a Licensed Program are furnished will be free under 
normal use from defects in materials, workmanship, or recording.  If such defect appears within such warranty 



period Licensee may return the defective medium for replacement without charge.  Replacement is Licensee’s 
sole remedy with respect to such a defect. 

 
        EXCEPT AS STATED ABOVE, LICENSOR DISCLAIMS ALL WARRANTIES, WHETHER EXPRESS OR 

IMPLIED, WRITTEN OR ORAL, WITH RESPECT TO THE LICENSED PROGRAMS, INCLUDING ALL 
WARRANTIES OF TITLE AND IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A 
PARTICULAR PURPOSE.  LICENSOR’S LIABILITY FOR DAMAGES TO LICENSEE FOR ANY CAUSE 
WHATSOEVER, REGARDLESS OF THE FORM OF ANY CLAIM OR ACTION, SHALL NOT EXCEED 
THE TOTAL LICENSE FEE PAID BY LICENSEE FOR THE LICENSE TO USE THE LICENSED 
PROGRAMS UNDER THIS AGREEMENT.  LICENSOR SHALL IN NO EVENT BE LIABLE FOR ANY 
DAMAGES RESULTING FROM LOSS OF DATA, PROFITS OR USE OF EQUIPMENT, OR FOR ANY 
SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR IN CONNECTION 
WITH THE USE OR PERFORMANCE OF THE LICENSED PROGRAMS. 

 
8. Assignment.  This Agreement may not be assigned by Licensee. 
9. Miscellaneous.   
(a) This Agreement shall be governed by and interpreted, construed and enforced as a sealed instrument in 

accordance with the laws of the Commonwealth of Massachusetts, as such laws are in effect between residents of 
such Commonwealth. 

(b)  If any provision of this Agreement is held by a court of competent jurisdiction to be legally ineffective or 
unenforceable, the validity of the remaining provisions shall not be affected.  In such case the parties hereto shall 
use reasonable effort to come to a legally effective and enforceable agreement approximating as closely as 
possible the arrangement originally contemplated by this Agreement.  

       10.    This agreement is the complete and exclusive statement of the contract between Licensee and  Licensor with 
respect to the subject matter hereof.  No waiver, consent, modification, amendment  or change of the terms of this 
Agreement shall be binding unless in writing and signed by the Licensee and Licensor. 

 
EXECUTED and effective as of      . 
  
LICENSEE:         
    
   By        
 
   Title        
 
LICENSOR: SENSIMETRICS CORPORATION 
 
   By Patrick M. Zurek      
 

   Signature     
 
   Title President       
 
 
 

 

Please sign and return this agreement to Sensimetrics: 

Via email to samantha@sens.com 

Via fax to 781-399-0853 

Via mail to: 
Sensimetrics Corporation 
14 Summer Street, Suite 403  
Malden, MA 02148 


